
Lincoln, Fort Rice, Riverview, Florence Lake, Burnt Creek, Canfield, Lyman, & Phoenix 
Unorganized Townships 

Burleigh County Commission Meeting Agenda 
Tom Baker Meeting Room, City/County Office Building, 221 N 5th St, Bismarck 

Attend in Person | Watch live on Government Access Channels 2 or 602 | Listen to Radio Access 102.5 FM | 
Stream on freetv.org or Dakota Media Access Facebook Live | Replay later from freetv.org 

May 4th, 2026 

5:00 P.M. 
Invocation and Pledge of Allegiance presented by Chaplain. 

COUNTY PARK BOARD 

1. Meeting called to order.
2. Roll call of members.
3. Approval of Agenda.
4. Consideration of April 20, 2026, meeting minutes.
5. PUBLIC COMMENT. Restricted to Burleigh County residents and landowners.
6. Campground discussion.
7. Discuss the bid to clean the vault toilets at parks.
8. Other Business.
9. Adjourn.

COUNTY COMMISSION 

1. Meeting called to order.
2. Roll call of members.
3. Approval of Agenda.
4. Consideration of April 20th, 2026, meeting minutes and bills. (Pg. 9)

5. PUBLIC COMMENT. Restricted to Burleigh County residents and landowners.

6. Consent Agenda:
a. Abatements.
b. Special event permits.
c. Liquor Licenses.

7. PUBLIC HEARING: OHV Ordinance. (Pg. 30)

8. Daymon Mills, Morton Township Chairman: (Pg. 35)
a. Floodplain Resolution.

9. Funatix Events:
a. 250th Anniversary Celebration.

10. Mike Berg, Apex Engineering Group: (Pg. 39)
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a. Sanitary Sewer Easement.

11. Taylor Schmidt, Interim Finance Director. (Pg. 47)
a. Discover Merchant Settlement

12. Daniel Schriock, County Engineer: (Pg. 49)
a. Project 0193 SAD #78 Ponderosa Riverside Village - Award of Bid.
b. Project 1006(26)2 Township Gravel Hauling 2026 - Award of Bid.
c. JFP Foxhaven – Acceptance of ROW.
d. Klatte Subdivision – Pavement Waiver Request.
e. Public Hearing – Right or Way Vacation Request.
f. 2nd Approach Request – Denial Appeal.
g. New Utility Company – Permit Request.

13. Kelly Leben, Sheriff: (Pg. 68)
a. VFW Post #1326 cash donation.

14. Commissioner Munson: (Pg. 71)
a. MVC mowing quote.
b. Fire ban amendment.

15. Chairman Bitner:
a. Multi hazard mitigation plan.

16. Other Business.

17. Adjourn.

The next regularly scheduled Commission meeting will be on May 18th, 2026. 

Mark Splonskowski 
Burleigh County Auditor 
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BURLEIGH COUNTY PARK BOARD 
MEETING MINUTES 

APRIL 20th, 2026 
 
 

5:00 PM Invocation by Chaplain and Pledge of Allegiance 
 
Chairman Bitner called the Burleigh County Park Board meeting to order.  
 
Rollcall of the members: Commissioners Steve Bakken, Errol Behm, Jeffery Herman, Wayne Munson, Steve 
Schwab, Jerry Woodcox, and Chairman Brian Bitner were present. 
 
Motion by Comm. Bakken, 2nd by Comm. Munson to approve the agenda. Commissioners Bakken, Behm, 
Herman, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
Motion by Comm. Munson, 2nd by Comm. Bakken to approve the March 16th, 2026 meeting minutes. 
Commissioners Bakken, Behm, Herman, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. 
Motion carried. 
 
Chairman Bitner opened the meeting to public comment. 
 

• No public comment was heard. 
 
Chairman Bitner closed the public comment segment. 
 
Commissioner Munson presented a request to authorize advertising for bids for dredging at the Kimball 
Bottoms boat ramp.  The Corps permit has been received to dredge up to 300 cubic yards. Motion by Comm. 
Munson, 2nd by Comm Bakken to authorize the advertising for bids for dredging at Kimball Bottoms. 
Commissioners Bakken, Behm, Herman, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. 
Motion carried. 
 
Commissioner Munson reported that a permit application has been submitted to the Corps for the dredging 
at the Kniefel boat ramp but has not been approved yet. Motion by Comm. Munson, 2nd by Comm. Woodcox 
to authorize the advertising for bids for dredging at Kniefel boat ramp once the Corps permit is received. 
Commissioners Bakken, Behm, Herman, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. 
Motion carried. 
 
Other business: 
 

• Comm. Bakken discussed increased use and complaints relating to County boat ramps after the 
closure of a City of Bismarck boat ramp. They emphasized that the closed ramp was not under 
County control. Comm. Munson stated that adding another access point remains a goal, but site 
selection and cost remain significant obstacles. 

• Comm. Munson thanked the Highway Department for prioritizing road repairs during a difficult Spring 
and later installing the ramps once staffing and road conditions allowed. He also thanked Chair. 
Bitner for assisting with proper ramp placement. 
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• Comm. Munson reported that after six weeks of advertising, the Commission had only one applicant 
for the part-time park position and that applicant withdrew. He said the County had reached out to 
Spiffy Biff to maintain the County Park restrooms and if they couldn’t service our restrooms the 
County would have to lock them and put Spiffy Biffs in their place. Comm. Munson asked the 
Commission to consider closing the campground at Kniefel due to the lack of staff. Comm. Schwab 
suggested considering a full-time shared position similar to arrangements used for the County Weed 
Officer. Comm. Munson stated that he would work with Human Resources and Comm. Schwab on 
the staffing situation. Comm. Munson requested the Commission provide further input on the 
campground issue and that the item be placed on the next Park Board meeting agenda. 

 
Meeting adjourned.  
 
5:17 PM 
 
 
 
 
______________________________                      ________________________________  
Mark Splonskowski, Auditor                      Brian Bitner, Chairman 
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Addenda item for May 4th, 2026 Park Board Meeting 
 
Action Requested: 
Discuss the bid to clean the vault toilets at our parks.  
 
 
Description:  
Auditor Splonskowski was able to obtain a bid from Spiffy Biffs to clean and restock the 5 Vault Toilets 
that we have in our system. That bid came to $460 for each requested cleaning.  
 
As an option for conversation, we will have an interview with a Temporary employee who has applied 
for the position at its reposting of the position a couple of weeks ago on May 1st.   
 
As per a conversation with Auditor Splonskowski, Turd Burglar will start pumping the vault Toilets the 
week of April 27th.  
 
Due to the lack of attention, I would recommend that we hire Spiffy Biffs for the initial cleaning 
 
Action needed:  
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

APRIL 20TH, 2026 
 

 
5:17 PM  
 
Chairman Bitner called the regular meeting of the Burleigh County Commission to order. 
 
Roll call of the members: Commissioners Steve Bakken, Wayne Munson, Steve Schwab, Jerry Woodcox, 
and Chairman Brian Bitner present. 
 
Motion by Comm. Munson, 2nd by Comm. Bakken to approve the agenda adding an item before Other 
Business regarding the appointment of Election Inspectors. Commissioners Bakken, Munson, Schwab, 
Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
Motion by Comm. Woodcox, 2nd by Comm. Munson to approve the April 6th, 2026 meeting minutes and the 
bills. Commissioners Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion 
carried. 
 
Chairman Bitner opened the meeting to public comment. 
 

• County Residents Travis Jensen, Curtis Jundt, and Randy Koch spoke. 
 
Chairman Bitner closed the public comment segment. 
 
Motion by Comm. Bakken, 2nd by Comm. Munson to approve the Matthew Buchholz, Daniel & Claudette Job, 
Casey & Ronnell Kulish, Greenfield Commons LLC, Eric & Brenda Neutman, Robert & Deandra Hunter, 
Nicholas & Cheryl Kraft, Marilyn Klein, Justin Loy, Anthony & Rebecca Saxton, James Macpherson, Gregory 
& Christine Tishmack, Joyce Weishaar, Rochus Nagel, Mary Hultberg, Larry Giese, Janice Elhard, Carmen 
Fish, Richard Shearer, Leonard Mecham & Larena Tucker, Paul Hansen, Gerald & Chloe Rasmussen, 
Marilee Toman, Sharon Jensen abatements and the rest of the consent agenda in its entirety. Commissioners 
Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
Morton Township Chairman Daymon Mills presented a resolution requesting the return of local floodplain 
authority. County Planning Director Flannigan expressed concern that the resolution did not include an 
indemnification clause protecting the County if the Township later altered course or created issues that 
defaulted back to the County. State’s Attorney Julie Lawyer indicated that an indemnification provision 
benefiting the County would be appropriate. Comm. Schwab made a motion to approve the separation but 
later withdrew the motion. Chair. Bitner deferred the matter so the Township could revise the resolution and 
return it at a later meeting. 
 
Bravera Insurance Advisor Scott Faehnrich presented a review of the County’s insurance structure 
discussing several potential improvements and concerns. Comm. Bakken discussed the role of the current 
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agent of record and the value of more active advocacy and regular reporting. Chair. Bitner stated that he has 
not received periodic insurance updates and wanted better communication and service. Faehnrich stated 
that changing the agent of record would not replace the North Dakota Insurance Reserve Fund as the carrier 
but would change the County’s servicing representative. Motion by Comm. Woodcox, 2nd by Comm. Bakken 
to allow Chairman Bitner to abstain from the vote due to having his personal insurance through Bravera. 
Commissioners Bakken, Munson, and Woodcox voted ‘AYE’. Commissioner Schwab voted ‘NAY’. Motion 
carried. Motion by Comm. Bakken, 2nd by Comm. Munson to switch to Bravera insurance and to assign the 
Treasurer’s Office as the responsible party in the transition. Commissioners Bakken, Munson, and Woodcox 
voted ‘AYE’. Commissioner Schwab voted ‘NAY’. Motion carried. 
 
Head of the County Library Keli McDonald presented an annual update on the County Library and 
Bookmobile. 
 
County Assistant Engineer Casey Einrem presented a request relating to a newly created master mechanic 
position within the Highway Department. He stated that after reviewing departmental needs, it was 
determined the best approach was to promote the current Shop Maintenance Worker III into the new Master 
Mechanic position. Motion by Comm. Bakken, 2nd by Comm. Schwab. to direct the Human Resource Director 
to make the required changes to the existing payroll system to change Mr. Obritsch’s position from the Shop 
Maintenance Worker III to the Master Mechanic position (Grade 6, Step 12 to a Grade 7, Step 10) and to 
allocate funding from the Road and Bridge fund to cover such change. Commissioners Bakken, Munson, 
Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
Assistant Engineer Einrem requested authorization for the proper County officials to seek an engineering firm 
to perform construction engineering services for Moffit Road. He said the project is a mill and overlay project 
on Moffit Road with construction funded through an 80/20 federal/local split. Einrem stated that this project 
requires compliance with the Federal construction process, which the County is not currently certified to 
complete, and for that reason they want to use a consulting firm to perform that function. Motion by Comm. 
Bakken, 2nd by Comm. Schwab to authorize the County Auditor and the County Engineer to advertise to seek 
construction engineering service proposals for the SC-0848(004), PCN 25028, Moffit Road – ND Highway 
1804 to US Highway 83 2” milling and 2” overlay and seal coat improvements (12.56 miles). Commissioners 
Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
County Sheriff Kelly Leben presented the quarterly jail report for the Burleigh Mortan Detention Center. 
 
Sheriff Leben presented a request to approve the amended 2025/2026 ND DOT Traffic Safety Grant. Motion 
by Comm. Munson, 2nd by Comm. Bakken to authorize the proper County officials to authorize the ND DOT 
Traffic Safety Grant amendment between the County and the State. Commissioners Bakken, Munson, 
Woodcox, and Chairman Bitner voted ‘AYE’. Commissioner Schwab voted ‘NAY’. Motion carried. 
 
Sheriff Leben presented two related salary items concerning the jail nurse position at the Burleigh Mortan 
Detention Center. Motion by Comm. Bakken, 2nd by Comm. Munson to approve the salary variance of the 
starting salary of the Jail Nurse LPN position at a Grade 7 Step 12 and to approve the variance to the current 
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salary for the Jail Nurse LPN position from a Grade 7 Step 11 to a Grade 7 Step 13. Commissioners Bakken, 
Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
County Facilities Director Jacob Achtenberg presented a request to promote Dean Van Vleet and Mike 
Kruckenberg to Building Technician III. He stated that the classification is important to keep the maintenance 
team growing and progressing in the right direction, and that it would recognize a level of dedication, 
experience, and diagnostic skill that can only be developed over many years of service. Motion by Comm. 
Woodcox, 2nd by Comm. Bakken to approve both promotions. Commissioners Bakken, Munson, Schwab, 
Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
County Planning Director Mitch Flanagan presented a request for approval for the CJB Subdivision in Painted 
Woods Township, described as a single lot subdivision containing approximately 5.46 acres, zoned 
agriculture and remaining agriculture. The Planning and Zoning Commission recommended approval on a 8-
0 vote. Motion by Comm. Woodcox, 2nd by Comm. Bakken to approve the CJB Subdivision Final Plat. 
Commissioners Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
Planning Director Flanagan presented a request for approval for the EAH Subdivision in Burnt Creek 
Township, described as a two lot subdivision containing 57 acres. The Planning and Zoning Commission 
recommended approval on a 8-0 vote. Motion by Comm. Woodcox, 2nd by Comm. Bakken to approve the 
EAH Subdivision Final Plat. Commissioners Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted 
‘AYE’. Motion carried. 
 
Planning Director Flanagan presented a variance request for 8716 Caraway Drive. He stated the owner is 
intending to build a 2,400 square-foot accessory building and requesting a reduction of the setback along 
Caraway Drive from 40 feet to 15 feet. The Planning and Zoning Commission recommended approval on a 
8-0 vote. Motion by Comm. Munson, 2nd by Comm. Bakken to approve the 15 foot setback variance. 
Commissioners Bakken, Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
County Human Resources Director Pam Binder presented an update on the County’s health insurance plan. 
 
Human Resources Director Binder presented an update on employee data insights. 
 
Commissioner Schwab started a discussion on the vote by the Garrison Diversion Conservancy District 
(GDCD) for the petition filed by the County to be removed from the district. He stated that the GDCD Board 
of Directors voted last Thursday and denied the County’s request to be removed. County Resident Kevin 
Horneman spoke as a user of the irrigation provided by the McClusky Canal. Discussion was had. 
 
Commissioner Schwab started a discussion on public notice requirements and that The Bismarck Tribune 
was reportedly laying off staff and limiting their print distribution days. Discussion was had. 
 
Chairman Bitner started a continued discussion on the Off Highway Vehicle (OHV) ordinance and resolution. 
Assistant Engineer Einrem, Sheriff Leben, and State’s Attorney Lawyer spoke on the subject.  Discussion 
was had. Motion by Comm. Woodcox, 2nd by Comm Munson to remove the OHV ordinance and resolution 
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from the table. Commissioners Bakken, Munson, Woodcox, and Chairman Bitner voted ‘AYE’. Commissioner 
Schwab voted ‘NAY’. Motion carried. Motion by Comm. Munson, 2nd by Comm Bakken to deny the 
moratorium on OHVs in Resolution 00-2026-01. Commissioners Bakken, Munson, Schwab, and Woodcox 
voted ‘AYE’. Chairman Bitner voted ‘NAY’. Motion carried. Motion by Comm. Munson, 2nd by Comm. Bakken 
to remove all proposed amendments to Ordinance 23-1 relating to the operation of all terrain or off highway 
vehicles. Commissioners Bakken, Munson, and Woodcox voted ‘AYE’. Chairman Bitner and Commissioner 
Schwab voted ‘NAY’. Motion carried. Motion by Comm. Munson, 2nd by Comm. Bakken to add in Section 4, 
Number 3, restrict wheeled OHV operations in the road right of way from December 1st to May 1st with a fine 
of $750 for riding during that period. Comm. Munson amended his motion to set the dates to December 1st 
to May 15th, and Comm. Bakken amended his 2nd. The vote to approve the amendment was had. 
Commissioners Bakken, Munson, and Woodcox voted ‘AYE’. Chairman Bitner and Commissioner Schwab 
voted ‘NAY’. Motion carried. The vote to approve the amended motion was had. Commissioners Bakken, 
Munson, and Woodcox voted ‘AYE’. Chairman Bitner and Commissioner Schwab voted ‘NAY’. Motion 
carried. Motion by Comm. Munson, 2nd by Comm Bakken to amend section 8 of the County’s current 
ordinance increasing violation penalties from $50 to $250 for the first offense, $500 for the second offense, 
and $750 for the third offense and every offense after the third and all fines to be distributed to the Highway 
department for repairs of the road right of ways. Commissioners Bakken, Munson, and Woodcox voted ‘AYE’. 
Chairman Bitner and Commissioner Schwab voted ‘NAY’. Motion carried.  
 
County Auditor Mark Splonskowski presented a request regarding Election Inspectors. Motion by Comm. 
Bakken, 2nd by Comm. Munson to appoint the selected Election Inspectors and to allow the Auditor & 
Elections Coordinator to select the Inspectors for the remaining open spots. Commissioners Bakken, 
Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried. 
 
In other Business: 
 

• Comm. Schwab stated that documentation for meeting discussion needs to be in the agenda packet. 
 
Meeting Adjourned. 
 
8:40 PM 
 
 
 
_________________________    _________________________ 
Mark Splonskowski,     Brian Bitner, 
County Auditor      Chairman 
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The following list of abatements and settlement of taxes is forwarded for action to the Burleigh County Commission: 

Abate # Owner Tax Year Legal Description  Current MV  Reduced MV 
26-103 Richard & Connie Gebhart 2024 SW1/4 lying W of Hwy 1804 less tracy deeded for boat landing & park & r/w & approx 2.8 in river, Section 10, Painted Woods township Acreage correction 26,400                          16,500                            
26-104 Richard & Connie Gebhart 2025 SW1/4 lying W of Hwy 1804 less tracy deeded for boat landing & park & r/w & approx 2.8 in river, Section 10, Painted Woods township Acreage correction 27,300                          17,200                            
26-208 Florence & Virgil Sailer 2024 Shamrock Acres Third Block: 7 Lot 3 50% Homestead Credit 480,600                        380,600                         
26-209 Lonnie & Sandra Fetzer 2024 Flannery & Wetherby Block: 36 Lots 7-8 50% Homestead Credit 156,300                        78,150                            
26-210 Donna & Billijo Link 2024 Keating Block: 7 Lot 4 100% Homestead Credit 289,000                        189,000                         
26-211 Donna & Billijo Link 2025 Keating Block: 7 Lot 4 100% Homestead Credit 295,300                        195,300                         
26-214 Dorothy Simon; Rhonda & Lonell Dikoff 2024 Pebble Creek 8th Block: 2 Lots 4,6,8,& 10, BLK 1, Pebble Creek 8th RPT & Lot 15 Less Wly 148' of SLY 180', Pebble Creek 8th Arrow Head Ranch Unit D Bldg 3030 100% Homestead Credit 300,200                        220,960                         
26-215 Dorothy Simon; Rhonda & Lonell Dikoff 2025 Pebble Creek 8th Block: 2 Lots 4,6,8,& 10, BLK 1, Pebble Creek 8th RPT & Lot 15 Less Wly 148' of SLY 180', Pebble Creek 8th Arrow Head Ranch Unit D Bldg 3030 100% Homestead Credit 325,800                        246,560                         
26-220 Lonnie & Sandra Fetzer 2025 Flannery & Wetherby Block: 36 Lots 7-8 50% Homestead Credit 164,200                        82,100                            
26-221 Donald & Arlo Thompson 2024 Nagel's 1st Block: 2 S 26' of Lot 32 & N 37' of Lot 33 100% Homestead Credit 249,000                        49,000                            
26-222 Donald & Arlo Thompson 2025 Nagel's 1st Block: 2 S 26' of Lot 32 & N 37' of Lot 33 50% Homestead Credit 250,800                        150,800                         
26-223 Roger & Marlene Freitag 2025 Eastside Heights Block: 4 Lot 6 100% Homestead Credit 345,300                        145,300                         
26-224 Debra Ketterling 2024 Sattler's Sunrise 3rd Block: 1 Lot 4 50% Homestead Credit 327,900                        227,900                         
26-225 Debra Ketterling 2025 Sattler's Sunrise 3rd Block: 1 Lot 4 50% Homestead Credit 348,000                        248,000                         
26-226 Denise Goehring Bergquist 2025 Brendwood Estates Block 1 Lots 9 & 10 50% Homestead Credit 352,300                        252,300                         

Credit Type
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AN ORDINANCE TO AMEND AND RE-ENACT 0RDINANCE 23-1 AMENDED ORDINANCE OF 
BURLEIGH COUNTY, NORTH DAKOTA RELATING TO OPERATION OF ALL-TERRAIN OR OFF 
HIGHWAY VEHICLES IN A PUBLIC RIGHTS OF WAYS. 
 
NOW THEREFORE , BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
BURLEIGH COUNTY, NORTH DAKOTA. 

 
SECTION 1. General Provisions  
 

1. Burleigh County Home Rule Charter allows for the creation of an ordinance which 
provides for the safe operation of all-terrain or off highway vehicles while traveling 
on all rights of ways of public roads.  
 

SECTION 2. Purpose.  
 

1. The purpose of this Ordinance is to control and regulate the use of registered off-
highway vehicle in the road right-of-way within Burleigh County, to ensure the 
integrity of, and appropriate use of, said right-of-ways, and to promote the general 
health, safety, and welfare of the citizens of Burleigh County.  

 
SECTION 3. Definitions. 
 

1. “Exhibition driving” means: driving a vehicle in a manner which disturbs the peace by 
creating or causing unnecessary engine noise, tire squeal, skid, or slide upon 
acceleration or braking; or driving and executing or attempting one or a series of 
unnecessarily abrupt turns; or jumping of ditches.  
 

2. “Jumping of ditches” means:  accelerating a vehicle at such speeds as to cause one 
or more of the vehicle’s tires to leave the ground. 
 

3. "Off-highway vehicle" means: Any motorized vehicle not designed for use on a 
highway and capable of cross-country travel on land, snow, ice, marsh, swampland, 
or other natural terrain. The term includes a motorized vehicle converted to operate 
on snow. The term does not include an electric bicycle. An off-highway vehicle must 
be classified into one of the following categories: 

a. Class I off-highway vehicle is a vehicle that does not qualify as road capable 
         Under NDCC Chapters 39-21 and 39-27, has a seat or a saddle designed to  

        be straddled by the operator, and has handlebars for steering control of       
        two wheels.  

b. Class II off-highway vehicle is fifty inches [1270.00 millimeters] or less in width, 
weighs one thousand two hundred pounds [544.31 kilograms] or less, and 
travels on three or more nonhighway tires; or is sixty-five inches [1651 
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millimeters] or less in width, weighs two thousand pounds [907.19 kilograms] 
or less, and travels on four or more nonhighway tires. 

c. Class III off-highway vehicle weighs less than eight thousand pounds 
[3628.74 kilograms]; travels on skis, runners, tracks, or four or more tires; has 
a seat; has a wheel, handlebars, or t steering for steering control; and is 
designated for or capable of cross-country on or over land, water, sand, snow, 
ice, marsh, swampland, or other natural terrain, but does not include a vehicle 
registered by the North Dakota DMV under chapter 39-04 or 39-24. 

d. Only an OHV with a minimum width of 50 inches meeting the 
requirements of this Section may be operated on Burleigh County Roads. No 
other class of OHV’s are allowed to operate upon any road, street or highway 
in this County kept open for vehicular traffic. 

 
 

4. “Road Right-of-Way” means: land, property, or any interest therein, acquired by a 
governing entity for or devoted to road purposes and includes approaches or 
driveways into private property. 

 
SECTION 4. Operation of Off Highway Vehicles in Right of Way 
 

1. No person may engage in exhibition driving of any vehicle in the road right-of-way. 
2. Exceptions are granted for OHVs operated by government employees when in the 

performance of official government business, including: 
a. in normal operations of a property owner, business or agricultural activity 

would be exempt 
3. Restrict wheeled OHV operations in the road right of way from December 1st to May 

1st  with a fine of $750 for riding during that period. 
 

 
SECTION 5.  Temporary Restrictions of Off Highway Vehicle Operation During Certain 

Conditions. 
1. In the event of adverse weather conditions or soil conditions, the Board of County 

Commissioners may, by resolution, restrict operation of off highway vehicles in the 
affected area to prevent damage to that area. The restrictions may not be continued 
or renewed for a period in excess of seven days except by further resolution of the 
Board. 

2. Any resolution adopted under this section must be given prompt and general 
publicity and must be filed promptly with the county auditor and posted prominently 
on the county website. 
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SECTION 6. Penalty for Offenses While Operating in Right of Way. 
 

1. Any person who violates this ordinance must be assessed a fee of fifty dollars in the 
following order: 

a. $250 for the first offense, 
b. $500 for the second offense, 
c. $750 for the third offense. 

 
SECTION 7. Repealer. All ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 
 

 
 
 

SECTION 7. Severability Clause. If any section provision or part of this ordinance shall 
be adjudged invalid or unconstitutional such adjudication shall not affect the validity of 
the ordinance as a whole or any section, provision or part thereof not adjudged invalid or 
unconstitutional. 

 
SECTION 8. When Effective. This ordinance shall be in effect from and after its final passage, 
approval, and publication as provided by law. 
 

First Reading Passed: __________________              

Second Reading Passed: ________________                

 
Passed and adopted this   _____    day of _________ 2026. 
 
 
 
 

 
    Brian Bitner , Chairperson 

 
 
ATTEST: 
 
 
 

 
Mark Splonskowski, County Auditor 
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RESOLUTION Of  Morton TOWNSHIP 
BY AND THROUGH ITS BOARD OF TOWNSHIP SUPERVISORS 

RELATING TO FLOODPLAIN ZONING AND FLOODPLAIN MANAGEMENT 
 

WHEREAS, the above-named Township is a political subdivision contained within the jurisdictional 
boundaries of Burleigh County, North Dakota, and therefore is subject to the Constitution and laws of the State 
of North Dakota; and 

WHEREAS, pursuant to Article VII, §10 of the North Dakota Constitution and chapter 54-40.5 of the 
North Dakota Century Code, a political subdivision may by mutual agreement transfer administrative, legal, 
or financial responsibilities to another political subdivision, and may in like manner revoke said transfer of 
responsibilities; and 

WHEREAS, pursuant to chapter 61-16.2 of the North Dakota Century Code pertaining to Floodplain 
Management and the National Flood Insurance Program 42 U.S.C. 4001 et seq. the term "Community" means 
any political subdivision that has the authority to zone; and 

WHEREAS, Communities having residential and nonresidential structures in areas that are subject to 
excessive flooding shall be required to participate in the National Flood Insurance Program, and shall adopt 
and enforce required floodplain management ordinances; and 

WHEREAS, failure to adopt and enforce said ordinances as required by the National Flood Insurance 
Program shall result in the Community’s ineligibility to receive flood disaster assistance from the State of 
North Dakota or other flood relief from the Federal Emergency Management Agency; and 

WHEREAS, pursuant to a resolution of the Township Board of Supervisors dated the __7th____ day 
of _April, 2026, the above-named Township has exercised its statutory authority to zone as provided in sections 
58-03-11 through 58-03-15 of the North Dakota Century Code, by establishing a township zoning commission, 
one or more zoning districts, and township zoning regulations. 

 

NOW, THEREFORE, BE IT RESOLVED, to the extent allowable by the Constitution and laws of 
the State of North Dakota, the above-named Township, by and through this resolution of its Board of Township 
Supervisors, and upon the mutual agreement of Burleigh County, North Dakota, hereby elects to participate 
in the National Flood Insurance Program as a Community as follows: 

I. 

The above-named Community (Township) shall adopt and enforce floodplain zoning and floodplain 
management ordinances within its jurisdictional area in compliance with the National Flood Insurance Program 
and the laws of North Dakota. 

II. 

To the extent allowable by North Dakota law, the above-named Community (Township), by and 
through this resolution of its Board of Township Supervisors, hereby revokes any and all existing agreements 
with Burleigh County, North Dakota, related to the administrative, legal, and financial responsibilities of 
floodplain zoning, floodplain management, and the enforcement of the same as required by chapter 61-16.2 of 
the North Dakota Century Code and the National Flood Insurance Program.  
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III. 

That in accordance with Article VII, §10 of the North Dakota Constitution this agreement must be 
made mutually between the political subdivisions, and according to section 54-40.5-03 of the North Dakota 
Century Code the agreement must include the following information: 

1. Nature of the power or function to be revoked: Adoption and enforcement of floodplain zoning and 
floodplain management ordinances as required by chapter 61-16.2 of the North Dakota Century Code; 
 

2. Effective date of the proposed revocation: This resolution shall be effective upon the signature of the 
Township Chairman, the Township Clerk, the Chairman of the County Commission, and the County 
Auditor. This resolution shall be filed with the Township Clerk and a copy of this resolution shall be 
kept at the Burleigh County Finance Office; 
 

3. Responsibility for administration of the power or function to be revoked: This resolution shall vest all 
administrative, legal, or financial responsibilities related to floodplain zoning and floodplain 
management with above-named Community (Township) pursuant to N.D.Const. Art. VII, §10, 
N.D.C.C. §§ 54-40.5 et seq., 58-03-11 through 58-03-15, 58-06 et seq., 61-16.2 et seq., and the 
National Flood Insurance Program 42 U.S.C. 4001 et seq.; 
 

4. Manner in which affected employees currently engaged in the performance of the power or function 
will be revoked, reassigned, or otherwise treated: Any employee or employees of Burleigh County, 
North Dakota currently engaged in the performance of floodplain zoning and/or floodplain 
management will be released from their obligations and responsibilities with respect to the above-
named Community (Township); 
 

5. Manner in which real property, facilities, equipment, or other personal property required in the exercise 
of the power or function are to be transferred, sold, or otherwise disposed of: Township records and 
documents relating to the adoption of floodplain zoning and floodplain management currently on file 
at the Burleigh County Courthouse may be accessed by Township Supervisors upon request; 
 

6. Method of financing, establishing, and maintaining a budget for the power or function: Chapter 58-06 
et seq. of the North Dakota Century Code; and 
 

7. Other legal, financial, and administrative arrangements necessary to affect the revocation in an orderly 
and equitable manner: The above-named Community (Township) specifically retains and does not 
relinquish its authority, duties, functions, and responsibilities related to the statutory powers listed in 
N.D.C.C. §§ 58-03-11 through 58-03-15 (township zoning authority). 
 

8. If Morton Township previously exercised floodplain management authority and becomes subject to 
county floodplain management authority under Section 1 of SB 2027, Morton Township shall defend, 
indemnify, and hold harmless Burleigh County and its agents, officers and employees from and against 
a claim for damages arising from township’s noncompliance with chapter 61-16.2 and the national 
flood insurance program (42 U.S.C 4001 et seq.) 
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DATED this _____________ day of ___________________, 20_______. 

 
 
 

  

Township Chairman  Township Clerk 
   
   
   
Chairman of the County Commission  County Auditor 
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SANITARY SEWER EASEMENT 

This indenture, made this        , day of ____________ , 2026, between Burleigh 
County, whose address is 221 N 5th Street, Bismarck, North Dakota, Grantor, and the 
City of Bismarck, a municipal corporation, whose post office address is P.O. Box 5503, 
Bismarck, North Dakota 58506-5503, Grantee. 

1. For and in consideration of the sum of $1.00, and other good and valuable 
consideration, the receipt of which is hereby acknowledged, Grantor grants to 
Grantee, its successors and assigns, an exclusive easement to construct, operate, 
maintain, and repair public utility facilities including sanitary sewer under or upon the 
real property hereinafter described, together with the right to remove trees, brush, 
undergrowth, and other obstructions interfering with the location, construction, and 
maintenance of said utility. Grantee shall have the right to ingress and egress across 
real property of Grantor for the purpose herein granted.

2. This Easement is, except for right of access, limited to:

SANITARY SEWER EASEMENT DESCRIPTION 

A TRACT OF LAND WITHIN LOT 13, BLOCK 1 OF MISSOURI VALLEY COMPLEX, IN THE 
SOUTHEAST QUARTER (SE1/4) OF SECTION 1, TOWNSHIP 138 NORTH, RANGE 80 WEST, THE FIFTH 
PRINCIPAL MERIDIAN, BURLEIGH COUNTY, NORTH DAKOTA, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF LOT 7A OF AUDITOR'S LOT 7, DESCRIBED IN 
DOCUMENT NUMBER 904488, RECORDED AT THE BURLEIGH COUNTY RECORDER; THENCE 
S00°39'30"W ON AND ALONG THE WEST LINE OF SAID LOT 7A, ALSO BEING THE EAST LINE OF SAID 
MISSOURI VALLEY COMPLEX, DESCRIBED IN DOCUMENT NUMBER 657155, RECORDED AT THE 
BURLEIGH COUNTY RECORDER, A DISTANCE OF 607.05 FEET, MORE OR LESS, TO THE 
SOUTHWEST CORNER OF SAID LOT 7A, ALSO BEING THE NORTHWEST CORNER OF LOT 8B OF 
AUDITOR'S LOT 8, DESCRIBED IN DOCUMENT NUMBER 848170, RECORDED AT THE BURLEIGH 
COUNTY RECORDER; THENCE CONTINUING S00°39'30"W ON AND ALONG THE WEST LINE OF 
SAID LOT 8B, ALSO BEING THE EAST LINE OF SAID MISSOURI VALLEY COMPLEX, A DISTANCE OF 
76.14 FEET, MORE OR LESS, TO THE POINT OF BEGINNING; THENCE S00°39'30"W ON AND ALONG 
THE WEST LINE OF SAID LOT 8B, ALSO BEING THE EAST LINE OF SAID MISSOURI VALLEY 
COMPLEX, A DISTANCE OF 89.30 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF 
AN EXISTING SANITARY SEWER EASEMENT, DESCRIBED IN DOCUMENT NUMBER 972472, 
RECORDED AT THE BURLEIGH COUNTY RECORDER; THENCE ON AND ALONG THE EASTERLY 
LINE OF SAID EXISTING SANITARY SEWER EASEMENT THE FOLLOWING TWO COURSES: 
N46°01'23"W A DISTANCE OF 7.27 FEET, MORE OR LESS; THENCE N00°51'04"W A DISTANCE OF 
129.47 FEET, MORE OR LESS; THENCE S10°15'26"E A DISTANCE OF 45.94 FEET, MORE OR LESS, 
TO THE POINT OF BEGINNING. 
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SAID EASEMENT CONTAINS 722 SQUARE FEET (0.017 ACRES), MORE OR LESS, AND IS SUBJECT TO 
ANY PREVIOUS EASEMENTS, AGREEMENTS, CONVEYANCES, AND SURVEYS. 

ALSO COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 7A OF AUDITOR'S LOT 7; THENCE 
S00°39'30"W ON AND ALONG THE WEST LINE OF SAID LOT 7A, ALSO BEING THE EAST LINE OF SAID 
MISSOURI VALLEY COMPLEX, A DISTANCE OF 353.57FEET, MORE OR LESS; THENCE N89°20'30"W 
A DISTANCE OF 64.69 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF SAID EXISTING 
SANITARY SEWER EASEMENT; THENCE, LEAVING THE EASTERLY LINE OF SAID EXISTING 
SANITARY EASEMENT, S10°29'16"E A DISTANCE OF 273.31 FEET, MORE OR LESS, TO A POINT ON 
THE EASTERLY LINE OF SAID EXISTING SANITARY SEWER EASEMENT; THENCE ON AND ALONG 
THE EASTERLY LINE OF SAID EXISTING SANITARY SEWER EASEMENT THE FOLLOWING TWO 
COURSES: N12°24'52"W A DISTANCE OF 271.75 FEET, MORE OR LESS; THENCE N68°54'01"E A 
DISTANCE OF 9.29 FEET, MORE OR LESS, TO THE POINT OF BEGINNING. 

SAID EASEMENT CONTAINS 1,248 SQUARE FEET (0.029 ACRES), MORE OR LESS, AND IS SUBJECT 
TO ANY PREVIOUS EASEMENTS, AGREEMENTS, CONVEYANCES, AND SURVEYS. 

See Attached Exhibit 

3. Grantee shall, after completing the above-described construction or installation, or
after the exercise of any rights granted by this easement, restore the lands to as near
their original condition as reasonably possible and remove all debris, spoils, and
equipment resulting from or used in connection with the construction or installation or
access to the lands. Grantee agrees to pay for damage to fences and growing crops
arising from construction, operation, or maintenance.

4. Grantor agrees to not erect or permit any new structure or obstruction other than
fences or driveways, change the ground elevation, or perform any act that interferes with
Grantee's rights under this easement, except with the written consent of Grantee.

5. The term of this easement herein reserved is ninety-nine (99) years, beginning upon
execution of this easement.

6. Grantor hereby reserves title to and any interest in any and all archeological and
paleontological materials, whether located on or below the surface of said land.
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Acceptance of Easement Terms by the Grantor: 

By:_____________________________ 
Brian Bitner 
Chair of Burleigh County Board of Commissioners 

State of North Dakota 
County of Burleigh 

On this _____ day of ______________, in the year 2026 before me personally appeared Brian 
Bitner, known to me to be the person who is described in, and who executed the within 
instrument, and acknowledged to me that they executed the same. 

________________________________ 
(Signature of Notarial Officer) 
(Title of Office):____________________ 
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Acceptance of dedicated lands by the Grantee: 

By:_____________________________ 
Michael Schmitz 
President, Board of City Commissioners 

State of North Dakota 
County of Burleigh 

On this _____ day of ______________, in the year 2026, before me personally appeared 
Michael Schmitz, known to me to be the person who is described in, and who executed the 
within and foregoing instrument and acknowledged to me that they executed the same. 

________________________________ 
(Signature of Notarial Officer) 
(Title of Office):____________________ 
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SANITARY SEWER EASEMENT EXHIBIT 
WITHIN LOT 13, BLOCK 1 OF MISSOURI VALLEY COMPLEX, 

IN THE E1/2 OF SECTION 1, T138N, RB0W, OF THE 

FIFTH PRINCIPAL MERIDIAN, BURLEIGH COUNTY, NORTH DAKOTA 

LEGAL DESCRIPTION 

A SANITARY SEWER EASEMENT, WITHIN LOT 13, BLOCK 1 OF MISSOURI VALLEY COMPLEX, IN THE SOUTHEAST QUARTER (SE1/4) OF 
SECTION 1, TOWNSHIP 138 NORTH, RANGE 80 WEST, THE FIFTH PRINCIPAL MERIDIAN, BURLEIGH COUNTY, NORTH DAKOTA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF LOT 7A OF AUDITOR'S LOT 7, DESCRIBED IN DOCUMENT NUMBER 904488, 
RECORDED AT THE BURLEIGH COUNTY RECORDER; THENCE S00°39'30"W ON AND ALONG THE WEST LINE OF SAID LOT 7A, ALSO 
BEING THE EAST LINE OF SAID MISSOURI VALLEY COMPLEX, DESCRIBED IN DOCUMENT NUMBER 657155, RECORDED AT THE 
BURLEIGH COUNTY RECORDER, A DISTANCE OF 607.05 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER OF SAID LOT 7A, ALSO 
BEING THE NORTHWEST CORNER OF LOT 8B OF AUDITOR'S LOT 8, DESCRIBED IN DOCUMENT NUMBER 848170, RECORDED AT THE 
BURLEIGH COUNTY RECORDER; THENCE CONTINUING S00°39'30"W ON AND ALONG THE WEST LINE OF SAID LOT 8B, ALSO BEING 
THE EAST LINE OF SAID MISSOURI VALLEY COMPLEX, A DISTANCE OF 76.14 FEET, MORE OR LESS, TO THE POINT OF BEGINNING; 
THENCE S00°39'30"W ON AND ALONG THE WEST LINE OF SAID LOT 8B, ALSO BEING THE EAST LINE OF SAID MISSOURI VALLEY 
COMPLEX, A DISTANCE OF 89.30 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF AN EXISTING SANITARY SEWER 
EASEMENT, DESCRIBED IN DOCUMENT NUMBER 972472, RECORDED AT THE BURLEIGH COUNTY RECORDER; THENCE ON AND 
ALONG THE EASTERLY LINE OF SAID EXISTING SANITARY SEWER EASEMENT THE FOLLOWING TWO COURSES: N46°01'23"W A 
DISTANCE OF 7.27 FEET, MORE OR LESS; THENCE N00°51'04"W A DISTANCE OF 129.47 FEET, MORE OR LESS; THENCE S10°15'26"E A 
DISTANCE OF 45.94 FEET, MORE OR LESS, TO THE POINT OF BEGINNING . 

SAID EASEMENT CONTAINS 722 SQUARE FEET (0.017 ACRES), MORE OR LESS, AND IS SUBJECT TO ANY PREVIOUS EASEMENTS, 
AGREEMENTS, CONVEYANCES, AND SURVEYS. 

ALSO COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 7 A OF AUDITOR'S LOT 7; THENCE S00°39'30"W ON AND ALONG THE 
WEST LINE OF SAID LOT 7A, ALSO BEING THE EAST LINE OF SAID MISSOURI VALLEY COMPLEX, A DISTANCE OF 353.57 FEET, MORE 
OR LESS; THENCE N89°20'30"W A DISTANCE OF 64.69 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF SAID EXISTING 
SANITARY SEWER EASEMENT; THENCE, LEAVING THE EASTERLY LINE OF SAID EXISTING SANITARY EASEMENT, S10°29'16"E A 
DISTANCE OF 273.31 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY LINE OF SAID EXISTING SANITARY SEWER EASEMENT; 
THENCE ON AND ALONG THE EASTERLY LINE OF SAID EXISTING SANITARY SEWER EASEMENT THE FOLLOWING TWO COURSES: 
N12°24'52"W A DISTANCE OF 271.75 FEET, MORE OR LESS; THENCE N68°54'01"E A DISTANCE OF 9.29 FEET, MORE OR LESS, TO THE 
POINT OF BEGINNING. 

SAID EASEMENT CONTAINS 1,248 SQUARE FEET (0.029 ACRES), MORE OR LESS, AND IS SUBJECT TO ANY PREVIOUS EASEMENTS, 
AGREEMENTS, CONVEYANCES, AND SURVEYS. 

I, Michael J. Tarnowski, A Registered Land Surveyor, North Dakota PLS No. LS-21506, do 

hereby certify that the survey shown hereon was made by me or under my direction, and the 

information shown on this map is true and correct, to the best of my ability. 

PROJECT TITLE 

CLIENT NAME 

SANITARY SEWER 

EASEMENT EXHIBIT /VIOUNTAIN 
PLAINS LLC 

,_J_,t,.., tlll., ;tl• 

1300 TACOMA AVE 
BISMARCK, ND 58504 
PHONE(701) 557-3348 

WWW.MTNPLAINS. COM 

DRWN BY CHKD BY APPD BY DATE 4/1/2026 � 
/ � 
ill BEK CONSUL TING, LLC PROJECTNO SHEETNO 
3- 6818 3 OF 3 

PJO MJT MJT SCALE N/A 

c:.; ___________________________________ _.._ ____ ___, 
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Burleigh County Finance/Treasurer Department 
221 N 5th St 

Bismarck, ND 58501 
(701) 712-8353 

 
 
 
 
DATE: May 04, 2026 

 
TO: Burleigh County Commission 

 
FROM: Taylor Schmidt, Interim Finance Director 

 
RE: Discover Merchant Settlement 
  

 
REQUEST 
Authorize the Interim Finance Director to submit a claim for the Discover Merchant Settlement 
on behalf of Burleigh County.  
 
BACKGROUND 
Burleigh County received notice that we may be a Settlement Class Member in a settlement 
involving three related lawsuits against Discover. The lawsuits allege that, beginning in 2007, 
Discover misclassified certain Discover-issued consumer credit cards as commercial credit cards, 
which in turn caused merchants and others to incur excessive interchange fees. 
 
The County must file a claim to receive a payment under the Settlement. The deadline to file 
claims is May 18, 2026.  
 
Additional information can be found at www.discovermerchantsettlement.com 
 
RECOMMENDATION 
It is recommended that the Burleigh County Commission adopt the proposed resolution. 
 
PROPOSED RESOLUTION 
THEREFORE, BE IT RESOLVED: That the Interim Finance Director is hereby authorized to 
submit a claim for the Discover Merchant Settlement on behalf of Burleigh County.  
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 

Request for County Board Action 
 

DATE: May 4, 2026 
           
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
   
RE:  Award of Bid 
 
Please place the following item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Authorize the proper County officials to enter into a contract with the low bidder for 
Project No. 0193 SAD# 78 Ponderosa Riverside Village Road Improvement Project. 
 
BACKGROUND: 
On April 6, 2026, the County Board authorized the County Auditor and the County 
Engineer to advertise for bids for Project 0193 SAD 78 Ponderosa Riverside Village 
Road Improvements. Bids were opened on April 28, 2026 and the following bids were 
received: 
 
Strata Corporation    $434,830.20 
Northern Improvement   $464,062.80  
 
Engineers Estimate:    $425,319.00 
 
RECOMMENDATION: 
It is recommended the Board adopt the attached proposed resolution. 
 
PROPOSED RESOLUTION: 
THEREFORE, BE IT RESOLVED:  That the County Board hereby accepts low bid from 
Strata Corporation for $434,830.20 for Project No. 0193 SAD #78 and authorize the 
proper County officials to enter into contracts with said bidder. 
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

Request for County Board Action 
 

DATE: May 4, 2025          
  
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
   
RE:  Award of Bids  
 
Please place the following item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Authorize the proper County officials to enter into a contract with the low bidder for 
Township Gravel Hauling 2026. 
 
BACKGROUND: 
On January 5, 2026, the County Board authorized the County Auditor and the County 
Engineer to advertise for bids for Township Gravel Hauling 2026. Bids were opened on 
April 28, 2026 and the following bids were received: 
 
Wm D Scepaniak Inc.  $395,000.00 
Circle C Enterprises   $492,750.00 
 
Engineers Estimate:    $380,000.00 
 
RECOMMENDATION: 
It is recommended the Board adopt the attached proposed resolution. 
 
PROPOSED RESOLUTION: 
THEREFORE, BE IT RESOLVED:  That the County Board hereby accepts the 
Township Gravel Hauling low bid from Wm D Scepaniak Inc. for $395,000.00 and 
authorize the proper County officials to enter into contracts with said bidder. 
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Land Planning

Civil Engineering
Landscape & Site Design

Construction Management

3002 Airway Avenue

Bismarck, North Dakota 58504

sheng@swensonhagen.com

Phone (701) 223 - 2600

Fax (701) 223 - 2606

SWENSON, HAGEN & COMPANY P.C.

JFP FOXHAVEN SUBDIVISION

 BURLEIGH COUNTY, NORTH DAKOTA
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 

Request for County Board Action 
 

DATE: May 4, 2026 
           
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
   
RE:  Accepting Platted Right of Way 
 
Please place the following item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Accept platted right of way shown on the attached Plat.  
 
BACKGROUND: 
Burleigh County is required to accept (on their own behalf or on the behalf of one of our 
Townships) Right of Way shown on Plats that are approved by the City of Bismarck, 
City of Lincoln or Burleigh County.   
 
JFP Foxhaven Subdivision has been approved by the City of Bismarck through their 
ETA process and we are requesting that the County Board accept the Right of Way that 
is shown on the attached plat.    
 
RECOMMENDATION: 
It is recommended that the County Board adopt the attached proposed resolution.  
 

PROPOSED RESOLUTION: 
THEREFORE, BE IT RESOLVED:  That the Burleigh County Board of Commissioners 
do hereby accept the Right of Way shown on the JFP Foxhaven Subdivision Plat.   
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 

Request for County Board Action 
 
DATE: May 4, 2026          
  
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
     
RE:  Developer Waiver Request 
 
Please include this item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Review and Direct the County Highway Department on how to proceed with the 
Developer’s request.   
 
BACKGROUND: 
Under the current Pavement Policy, developers (owners of property that is being 
platted) are required to: “Proposed platted subdivisions will include the construction and 
paving of all internal roadways and adjacent section line roads, and the construction 
and paving of at least one roadway that connects into the existing paved highway 
system.”     
 
Timothy & Mallory Klatte, Tract 10 in the NE ¼ of Section 11, Burnt Creek Township 
(see attached map), are proposing a one (1) lot subdivision (Klatte Subdivision), and are 
requesting a waiver of the Pavement Policy.  Under the Pavement Policy, the platting of 
this property would require them to pave approximately 2.5 miles of 
Township/Subdivision roadway.  
 
Waiving the Pavement Policy allows the County Board to approve the proposed plat 
without the developer re-constructing and paving the required roadways at this time.  It 
does not preclude the County/Township from requiring the property owner from sharing 
in the cost to construct and pave these roadways (that benefit this property) in the 
future.      
 
 
RECOMMENDATION: 
It is recommended that the County Board adopt the attached proposed resolution.  
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

PROPOSED RESOLUTION: 
THEREFORE, BE IT RESOLVED:  That the County Board of Commissioners do hereby 
recognize that the waiving of the Pavement Policy at this time is only to allow the 
proposed plat to be approved and does not preclude the County/Township from 
requiring the property owner from sharing in the cost to construct and pave these 
roadways (that benefit this property) in the future, and 
 
THEREFORE, BE IT FURTHER RESOLVED:  That the County Board of 
Commissioners do hereby grant Timothy & Mallory Klatte’s request to waive the paving 
requirements “…paving of all internal roadways and adjacent section line roads, and the 
construction and paving of at least one roadway that connects into the existing paved 
highway system.”  listed in the Pavement Policy, in conjunction with the approval of the 
Klatte Subdivision.        
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BURLEIGH COUNTY, NORTH DAKOTA

LEGAL: BURNT CREEK TOWNSHIP Section 11 TRACT 10 IN NE1/4 328495 683030 11-140-80

MAIL ADDRESS: 1805 BONN BLVD, BISMARCK, ND 58504
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ngineeringEBURLEIGH, NORTH DAKOTA

KLATTE SUBDIVISION

OWNERS:

TIMOTHY PATRICK & MALLORY KLATTE
1805 BONN BOULEVARD
BISMARCK, ND 58504

SECTION 11, T140N, R80W

KLATTE SUBDIVISION
SECTION 11, T140N, R80W

BURLEIGH COUNTY, NORTH DAKOTA

PRELIMINARY PLAT

ALL OF TRACT 10 IN THE NORTHEAST QUARTER

NOTES:
1. BEARINGS AND DISTANCES MAY VARY FROM PREVIOUS

DOCUMENTS OF RECORD DUE TO DIFFERENT METHODS OF
FIELD MEASUREMENTS.

2. SUBJECT TO ALL EASEMENTS OF RECORD WHETHER SHOWN
OR NOT SHOWN.

3. EXISTING ZONING AS SHOWN, PROPOSED ZONING FOR
PROPOSED PLAT AREA = _R1__& AG______.

LAND DESCRIPTION

ALL OF TRACT 10 IN THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 140 NORTH, RANGE 80 WEST OF THE 5TH
PRINCIPAL MERIDIAN, BURLEIGH COUNTY, NORTH DAKOTA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 11; THENCE SOUTH 00° 44' 33" WEST ON THE EAST LINE OF
SAID SECTION 11 A DISTANCE OF 1608.20 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 00° 44' 33"
WEST ON SAID EAST LINE A DISTANCE OF 774.63 FEET; THENCE SOUTH 89° 10' 09" WEST A DISTANCE OF 2540.71 FEET;
THENCE NORTH 02° 29' 03" EAST A DISTANCE OF 776.46 FEET; THENCE NORTH 89° 11' 16" EAST A DISTANCE OF 2517.08
FEET TO THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINING 44.98 ACRES MORE OR LESS; AND SUBJECT TO
ALL LEGAL RIGHTS OF WAY AND EASEMENTS.

ALL OF TRACT 10 IN THE NE 1/4

LEGEND

SET CAPPED REBAR - LS9628

EXISTING BUILDING

FOUND SURVEY MONUMENT

EXISTING DRIVE APPROACH

ACREAGE TABLE

TOTAL 44.98 ACRES

LOT 1 8.41 ACRES

EXISTING GRAVEL

RIGHT OF WAYROW

EXISTING FENCE

EXISTING PVC WATER LINE

EXISTING OVERHEAD POWER LINE

DEDICATED ROW 1.33 ACRES
LOT 2 35.24 ACRES

EXISTING STORM SEWER PIPE

NATIONAL WETLANDS INVENTORY
FRESH WATER POND WETLAND

PER THE NWI MAPPER

NATIONAL WETLANDS INVENTORY
BLUE LINE STREAM

PER THE NWI MAPPER
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PONDEROSA RIVERSIDE VILLAGE 2ND SUBDIVISION

PONDEROSA RIVERSIDE VILLAGE 6TH SUBDIVISION

MURRY ESTATES

PONDEROSA RIVERSIDE VILLAGE

MURRY ESTATE 2ND SUBDIVISION

PONDEROSA RIVERSIDE VILLAGE REPLAT

HARPER SUBDIVISION
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Map created from Burleigh County’s web mapping application. This map is for representation use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

±
4/1/2026LOCATION MAP

BURLEIGH COUNTY, NORTH DAKOTA

LEGAL:

MAIL ADDRESS: ,,

SITE ADDRESS:

PARCEL ID: Road_RW_PONDEROSA_RIVERSIDE_VILLAGE_REPLAT     OWNER:      ACRES:
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 
Request for County Board Action  

 
DATE: May 4, 2026  
          
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
    
RE:  Vacate Roadway Right of Way – PUBLIC HEARING 
 
 
Please place the following item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Conduct Public Hearing for the vacation roadway ROW in Ponderosa Riverside Village 
Replat.  
 
BACKGROUND: 
Jeff and Kim Eslinger would like to have the platted Right of Way in Ponderosa 
Riverside Village Replat vacated.  The property is located in the SE ¼ of Section 3, 
Township 139N, Range 81W, Hay Creek Township - Burleigh County (See attached map).  
They have filed a petition (see attached letter) with the County Engineer (Under NDCC 
24-07) to vacate the excess Right of Way.  In order to vacate this Right of Way, the 
County/Township must conduct a Public Hearing and ascertain any damages that are 
caused by eliminating this Right of Way. 
 
Additional Information: Jeff and Kim Eslinger are currently working through the platting 
process and if granted would like to plat the vacated unimproved Right of Way into their 
plat. 
 
Hay Creek Township is in concurrence with the vacation of the Right of Way known as 
Buckboard Lane.  
 
RECOMMENDATION: 
It is recommended that the Board review the attached application, conduct the Public 
Hearing and direct staff on how to proceed.   
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Second Permit Request

BRIARDALE

RIVERBEND SUBDIVISION
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Map created from Burleigh County’s web mapping application. This map is for representation use only and does not represent a survey. No liability is assumed as to the accuracy of the data delineated hereon.

±
4/29/2026LOCATION MAP

BURLEIGH COUNTY, NORTH DAKOTA

LEGAL: BRIARDALE Block 02 L5 615163 637794

MAIL ADDRESS: 9019 BRIARDALE DR, BISMARCK, ND 58504-3061

SITE ADDRESS: 9019 BRIARDALE DR

PARCEL ID: 38-137-80-15-02-050     OWNER: BERGER, SCOTT & LORRIE     ACRES:  1.46
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Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 

Request for County Board Action 
 
DATE: May 4, 2026          
  
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
     
RE:  2nd Approach Request 
 
Please include this item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Review and Direct the County Highway Department on how to proceed with Scott 
Bergers’s request.  
  
BACKGROUND: 
Scott Berger has requested a second approach permit to a property described as Block 
02, Lot 05, of Briardale Subdivision (9019 Briardale Drive).  The first approach is 
currently off of Briardale Drive. The second approach requested would also enter the 
property off Briardale Drive as shown on the map. The second approach was denied 
because of spacing requirements and proximity to both his and his neighbor’s 
driveways.    
 
Scott Berger has requested an appeal of the Highway Department’s denial to the 
County Board.   
 
RECOMMENDATION: 
It is recommended that the Burleigh County Board discuss the above item and direct the 
County Highway Department on how to proceed. 
 
 

066



 
 
 
 

 

Burleigh County Highway Department 
8100 43rd Ave NE 

Bismarck ND 58503 
701.204.7748 | burleigh.gov 

 

Request for County Board Action 
 
DATE: May 4, 2026          
  
TO:  Mark Splonskowski 
  County Auditor 
  
FROM: Daniel Schriock 
  County Engineer 
     
RE:  New Utility Company – Permit Request 
 
Please include this item on the next Burleigh County Board agenda. 
 
ACTION REQUESTED: 
Permission to add Ziply Fiber Pacific to the list of approved utility companies for permit 
issuance. 
  
BACKGROUND: 
Historically the Highway Department has requested that the County Board approve any 
new utility company that has requested utility permits. Ziply Fiber Pacific will provide 
retail internet and Voice over IP services to the residents of Burleigh County and has 
requested to be added to our list of approved telecommunication utilities.  
 
RECOMMENDATION: 
It is recommended that the Burleigh County Board discuss the above item and direct the 
County Highway Department on how to proceed. 
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Addenda item for May 4th, 2026 Meeting 
 
Action Requested: 
Discuss the Burn Ban restrictions that should not apply to established recreational areas.  
 
 
Description:  
Missouri Valley Complex is currently used as a training facility for the North Dakota Parks and 
Recreation. Kimball Bottoms OHV Area also known as the Desert is an established OHV Recreational 
area.  
 
Action needed: Move modify the current burn ban to exclude operation of OHV’s at the Missouri Valley 
Complex and the Kimbal Bottoms OHV area/ The Desert. 
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