Lincoln, Fort Rice, Riverview, Florence Lake, Burnt Creek, Canfield, Lyman, & Phoenix
Unorganized Townships

Burleigh County Commission Meeting Agenda
Tom Baker Meeting Room, City/County Office Building, 221 N 5% St, Bismarck

Attend in Person | Watch live on Government Access Channels 2 or 602 | Listen to Radio Access 102.5 FM |
Stream on freetv.org or Dakota Media Access Facebook Live | Replay later from freetv.org

September 15, 2025

5:00 P.M.
Invocation and Pledge of Allegiance presented by Chaplain.

COUNTY PARK BOARD

Meeting called to order.

Roll call of members.

Approval of Agenda.

Consideration of July 21%, 2025, meeting minutes. (Page 4)
Kimball Bottoms Feasibility study. (Page 6)

Other Business.

S

COUNTY COMMISSION

Meeting called to order.

Roll call of members.

Approval of Agenda.

Consideration of September 3", 2025, meeting minutes and bills. (Page 74)

b S

5. PUBLIC COMMENT. Restricted to Burleigh County residents and landowners.
6. Consent Agenda: (Page 78)

a. Abatements.

b. Raffle permit.

c. Second access permit.
7. Continued ETA discussion.

8. Planning Director Flanagan: (Page 87)
a. Letter to Township Officers.

9. Engineer Hall: (Page 97)
a. Accepting platted right of way.

10. Sheriff Leben: (Page 100)
a. Back the Blue grant program.
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11. Commissioner Munson: (Page 105)
a. Veterans’ monument flagpole.

12. Chairman Bitner: (Page 111)
a. Discussion of Auditor’s salary.
b. North Dakota Department of Labor #NDR-42466.
c. Property tax and sales tax home rule charter amendment.

13. Other Business.

6:00 PM
Final Budget Public Hearing. (Page 120)
The Burleigh County Commission will conduct a PUBLIC HEARING for the purpose of
discussion on the proposed budget as published & adoption of the FINAL BUDGET for the
year ending on December 31, 2026. Any taxpayer who may appear shall be heard in favor of
or against any proposed expenditures or tax levies. When the hearing shall be concluded, the
board shall adopt such estimate as finally is determined. All taxes shall be levied in specific

amounts and shall not exceed the amount specified in the preliminary budget.

e Open PUBLIC HEARING regarding Final 2026 Budget « Motion to approve appropriate
(maximum) levies for the Unorganized Townships.

e Motion to Adopt 2026 Final Budget & appropriate 2025 mill levies.

14. Adjourn.

The next regularly scheduled Commission meeting will be on October 6, 2025.

Mark Splonskowski
Burleigh County Auditor/Treasurer
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BURLEIGH COUNTY PARK BOARD
MEETING MINUTES
JULY 21st, 2025

8:30 AM Invocation by Chaplain and Pledge of Allegiance
Chairman Bitner called the Burleigh County Park Board meeting to order.

Roll call of the members: Commissioners Munson, Woodcox, Schwab, and Chairman Bitner were present.
Commissioners Bakken, Behm, and Herman were absent.

Motion by Comm. Munson, 2" by Comm. Woodcox to approve the agenda. Commissioners Munson,
Schwab, Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried.

Motion by Comm. Munson, 2" by Comm. Woodcox to approve the July 7th, 2025 meeting minutes.
Commissioners Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE'. Motion carried.

Bismarck Parks & Recreation Operations Director David Mayer stated that three quotes had been received
for the concrete work at the Steckel boat ramp with Axis Concrete being the lowest bidder. Motion by Comm.
Munson, 2n by Comm. Woodcox to accept the low bid of Axis Concrete at $25,490 for the concrete work at
Steckel boat ramp. Commissioners Munson, Schwab, Woodcox, and Chairman Bitner voted ‘AYE'. Motion
carried.

Director Mayer presented an update on the placement of the ADA loading ramp to be donated by Wheelchairs
and Walleyes at Kniefel boat ramp. Motion by Comm. Munson, 2" by Comm. Woodcox to approve the
location of placement for the ADA loading ramp at Kniefel boat ramp. Commissioners Munson, Schwab,
Woodcox, and Chairman Bitner voted ‘AYE’. Motion carried.

In other business:

o Director Mayer stated that the vault toilet has been installed at Steckel boat ramp. He said that the
park district would be putting in an accessible fire pit and some trees themselves.

Meeting adjourned.

8:38 AM

Mark Splonskowski, Auditor/Treasurer Brian Bitner, Chairman

Page | 1
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Ph. 701.323.0200

houstoneng.com

3712 Lockport Street, Suite A
Bismarck, ND 58503




| hereby certify that this plan, specification, or report
was prepared by me or under my direct supervision,
and that | am a Registered Professional under the
laws of the State of North Dakota.

Houston Engineering, Inc.

3712 Lockport St.
Bismarck, ND 58503

Nicolas R. Cullen, PE, CFM
PE-25988 (ND)

Date

Vertical Elevation Datum:

All elevations within this report, figures, and
attachments are in North American Vertical
Datum of 1988 (NAVD 88), unless specifically
noted otherwise.
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Cultural Resources Management Plan
Cubic feet per second

Construction Management Services
Federal Emergency Management Agency
Geographic Information System
Houston Engineering, Inc.
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1 Introduction
1.1 Background

After the historic Missouri River Flood in 2011, significant erosion and damage occurred to the Kimball
Bottoms boat ramp and parking lot. In 2013, due to scour and damage to the boat ramp, a secondary
boat ramp was installed =470 feet downstream as the primary boat ramp and the original boat ramp was
permanently closed. Over the past 14 years since the flood, the Missouri River has continued to erode
the eastern bankline causing asphalt from the existing parking lot to fall into the Missouri River causing a
concern for pollutants by the United State Army Corps of Engineers (USACE) as well as future damages
to the existing parking lot and boat ramp. There has also been an accumulation of sediment that has
occurred in between the original boat ramp and the secondary boat ramp due to an eddy formation
created by erosion around the original boat ramp. This accumulation of sediment has reduced the ability
to fully utilize the secondary boat ramp and requires dredging on an annual basis.

1.2 Project Description

In May 2025, the Burleigh County Park Board (BCPB) requested Houston Engineering, Inc. (HEI)
complete a feasibility study to determine ways to reduce sediment deposition at the secondary boat ramp
along with protection of the eastern bank line to prevent further erosion. A kickoff meeting was held with
the project team on June 3, 2025; a subsequent 50% review meeting was held with the project team on
July 16, 2025; and a 90% review meeting was held with the project team on August 8, 2025 - all held at
Houston Engineering, Inc. in Bismarck, ND.

Table 1. Project Team
Burleigh County Park Board Commission Wayne Munson
Bismarck Parks and Recreation District Kevin Klipfel, Executive Director
David Mayer, Operations Director
Houston Engineering, Inc. Nicolas Cullen, PE, CFM

Michael Gunsch, PE, CFM

1.3 BCPB / Secretary of the Army (USACE) Lease

Commencing September 1, 1978 and ending on August 31, 2035, a fifty-seven year agreement between
with BCPB and the USACE was created for public park and recreational purposes. A copy of the lease
agreement (DACWA45-1-78-6142) and conditions are included in the appendices of this report.

2 Missouri River Hydraulics
2.1 Regulatory Floodplain

The existing site is located within FEMA'’s regulatory floodway & 1% chance floodplain, as shown in
Figure 1. This site was also inundated during the 2011 flood event, as shown in Figure 2. The proposed
improvements will occur within FEMA’s regulatory floodway & 1% chance floodplain.
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Figure 1. FEMA DFIRM

Figure 2. 2011 Flood
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2.2 Bathymetry
HEI completed an updated bathymetric survey in June 2025 which covered 0.5 miles up and
downstream of the secondary boat ramp. The updated bathymetry allows for a better understanding of

conveyance, erosion conditions, channel bottom geometry and projection of construction quantities and
costs.

2.3 Missouri River Migration

The Missouri River at this location is volatile and has seen significant migration over the years. As shown
in Figure 3, the Missouri River centerline has shifted eastward 400-1,200 feet over the past 70 years and
the erosion north of the parking lot has eroded by 150 feet since 2011 based on historic imagery and GIS
calculations. Historical aerial imagery from 2009 and 2023, along with 2025 drone imagery is provided in
the appendices for reference.

Figure 3. Missouri River Migration — 1957 (Red), 2010 (Green), 2025 (Aerial)

Kimball Bottoms Feasibility Study| 3
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2.4 Modeling Analysis

Houston Engineering developed the regulatory FEMA Risk Map hydrologic and hydraulic model of the
Missouri River that went effective in 2024 for Burleigh County. This model was updated utilizing the June
2025 bathymetry to reflect current conditions. Iterations of velocity vectors were analyzed at flowrates of
10,000, 20,000, and 40,000 cfs. Cross Sections and modeling exhibits are included in the appendices for
reference.

2.5 Hydraulics Summary

The primary boat ramp, located downstream from the original boat ramp, was reviewed in depth to
increase velocities and limit sediment accumulation. Various alternatives were analyzed, including 1)
removal of the upstream jetty, 2) removal of the upstream jetty and original boat ramp point 3) removal of
the original boat ramp point. 4) Installation of a downstream jetty and calm water launch.

It was determined that 1) the removal of the upstream jetty did not improve flow velocities any greater
than removing the original ramp point, when analyzing velocities at the primary boat ramp 2) the eddy
formation downstream of the original boat ramp was reduced with the removal of the original boat ramp
point, therefore improving flow dynamics. 3) The installation of the downstream jetty and calm water
launch did not improve flow dynamics to justify the additional costs of the infrastructure.

To limit construction costs and impacts to the Missouri River, it is recommended to remove only the
original boat ramp point and to armor the eastern bankline as described further in the next section.

3 Bank Armoring

3.1 Armoring Recommendations

As discussed and seen in Section 2.3, the Missouri River has and continues to migrate eastward.
Armoring and maintenance of the east bankline will be of vital importance to prevent further erosion and
loss of use. Due to the erosion upstream of the existing parking lot, armoring of the eastern bankline will
add years to the life of the facility but loss of use is inevitable without significant investment of armoring
upstream.

Armoring shall meet USACE standards and specifications due to the erosion concerns within the project
area. The design and permitting phase will determine final rip-rap extents, sizes, & depths. However, the
opinion of probable construction costs, described in Section 5, are based on previously approved
USACE designs.

Due to permitting restrictions, installation of the armoring is not allowed to be placed on the existing
embankment as that would be considered as adding volume and reducing conveyance area of the river.
Therefore, it is required to excavate and shape the existing eastern embankment, east, and then place
the armoring along the bankline in order to have a net zero change in conveyance area of the river.

Kimball Bottoms Feasibility Study| 4
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3.2 Armoring Heights
Based on risk tolerance and available funding, the BCPB shall determine the amount of armoring to be
installed along the eastern bankline.

Itis HEI's recommendation that the armoring is constructed to the 1% annual chance flow event
(130,750 cfs) which is considered as the top of bank. The base flood elevation (BFE) in this project area
is 1629.0, however the top of bank ranges from 1626.25 to 1628.88. For the purposes of this report, this
is considered Option 1.

The USACE follows the construction reference plane minimum criteria, which equates to a steady
discharge of 35,000 cfs from Garrison Dam. The USACE Construction Reference Plane plate is provided
in the appendices of this report. This discharge is =35% annual chance flow event and would produce a
water surface elevation of 1620.45. If this is a path the BCPB considers, HEI would recommend that the
armoring be to a minimum elevation of 1621.0 to allow for additional freeboard (2,800 cfs). This option
will vegetate the upper banks but not provide armoring for 5.25 to 7.88 feet of bankline above the
construction reference plane. For the purposes of this report, this is considered Option 2.

Of important note, the project area is impacted by Lake Oahe High Pool Operating Conditions. Based on
the USACE’s September 2010 Lake Oahe Master Plan, the emergency spillway elevation is at an
elevation of 1621.37 feet (Converted from NGVD29 vertical datum). This is a 554 page master plan and
has not been included as an appendix in this report, but can be reviewed or downloaded here.

3.3 Tree Impacts

Constructability of the armor will require clearing and grubbing of vegetation to provide construction
vehicle access. While minimization techniques will be implemented, tree impacts will be inevitable. The
scope of this study did not include a on-site inventory of tree species. On site replacement of
Cottonwoods, Boxelders, and Ash trees will likely require a 2:1 replacement ratio by the USACE and will
be determined at the time of project permitting based on impacts.

3.4 Cultural Sites

Excerpt from the USACE’s September 2010 Lake Oahe Master Plan: “The CRMP has identified cultural
sites in this area. Prior to any future development at or near this area, an evaluation must be made to
determine if the development would affect any historic properties that may be eligible for the National
Register or any Traditional Cultural Properties and the best way to avoid, minimize, or mitigate potential
impacts.”

Kimball Bottoms Feasibility Study| 5
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4 Permitting

4.1 Permit Requirements & Timelines

Significant regulatory and environmental permitting will be required on this project. Table 2 summarizes
the required permits and estimated timelines to obtain approval. The timelines are based on response
times once an application is submitted to the regulatory agency. Table 3 estimates the time required for
preparation of the application, including field work, engineering, and construction.

Table 2. Permitting

Permit Regulating Estimated Notes
Entity Timeline

Sovereign Lands NDDWR 60-90 days Required
Floodplain Development Burleigh County | 7-14 days Required
Stormwater Management Burleigh County = 30-45 days May be required depending on improvements
Plan being made.
No-Rise / Floodway Review NDDWR 30-60 days = Floodway review will be required. Depending on

impacts a no-rise request will be completed,
however if impacts are great enough to the river,
a CLOMR/LOMR process may be required.

CLOMR/LOMR FEMA 1-1.5years May be required based on water surface impacts
to the Missouri River
Section 404/401 USACE/NDDEQ 9-12 Required. May be allowed to complete a NWP,
months but more likely to be an IP due to size and
location of the project and impacting WOTUS.
Section 408 USACE 10-12 Required to submit/verify. Part of USACE Private
months Structures Inventory. Shoreline Use Permit for

Erosion Control per 2019 Oahe Shoreline
Management Plan

Table 3. Design/Construction

Permit Entity Estimated Notes
Timeline

Field Work / Permit Prep / Engineer 9-12 Independent of Permitting Timelines
Final Design months
Construction Contractor 3-6 months Dependent on size of contractor and

improvements requested.

Permit Preparation to
Construction All
Completion

16-24 Total expected time from approval by
months BCPB to construction completion.
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5 Opinion of Probable Construction Cost

Conceptual typical sections of Option 1 & Option 2, including plan view of Option 1 and Opinion of
Probable Construction Cost (OPCC) were developed based on 2025 estimates/bid-tabs and in-detail
breakdowns are provided in the appendices.

Two summaries of OPCC are provided in Table 4 based on the two alternatives of armoring height
described in Section 3.2.

Table 4. Opinion of Probable Construction Costs

. Construction Design . :
Scenario o ' Contingencies Total Cost
_ Costs Permitting, CMS -

Option 1: 1% Annual Chance

Flood $2,067,273 $319,488 $620,182 $3,006,942

Option 2: USACE

. $1,473,572 $294,714 $442,072 $2,210,358
Construction Reference Plane

6 Potential Funding Opportunities

Funding opportunities will vary based on availability, eligibility, and scope of the project. The following
MAY provide funding opportunities, but until formal requests and requirements are met, no funding is
guaranteed.

Summaries of potential funding sources are provided in Table 5.

Table 5. Potential Funding Sources

Funding Source

Max $50,000 / Grant Review Bi-Annually / 3 Year
Garrison Diversion Conservancy District Completion / Presentation to committee strongly
encouraged if requesting greater than $25,000

North Dakota State Water Commission — Bank Up to 50% Cost Share / Required Benefit Cost
Stabilization Analysis

25% Match Required / Presentation to committee

North Dakota Outdoor Heritage Fund
strongly encouraged

North Dakota Game & Fish Unlikely - Case by Case

Unlikely — Case by Case / Lease Not Responsible for

United States Army Corps of Engineers 0&M

Kimball Bottoms Feasibility Study| 7
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018


ncullen
Text Box
SECTION 1.3

BCPB / USACE LEASE


DEPARTMENT OF THE ARMY
SUPPLEMERTAL AGREEMERT NO. 1
LEASE NO. DACWA5-1-78-6142
FOR PUBLIC PARK ARD RECREATIONAL PURPOSES
AT LAKE OARE PROJECT AREA, RORTH DAKOTA

THIS SUPPLEMENTAL AGREEMERT NRO. 1 is entered into by and between the
SECRETARY OF THE ARMY (hereinafter referred to as the Government) as
represented by the officer executing this Agreement and the BURLEIGH COURTY
PARK BOARD, Bismarck, North Dakota (hereinafter referred to as the County)
and BISMARCK PARK ANRD BRECREATIOR DEPARTMENT (hereinafter referred to &s the
City), WITNESSETH THAT:

WHEREAS, pursuant to Contract No. DACW45-77-C-0072 (hereinafter referred
to as the contract) entered into on 16 September 1977, by and between the
parties hereto, the Government granted Lease No. DACW45-1-78-6142 (herein-
after referred to as the lease) to the County and City, as joint lessees, for
a period of fifty (50) years commencing on 1 September 1978 and ending on
31 August 2028, to use and occupy approximately 138.4 acres of land and water
areas in the Lake Oahe Project Area for public park and recreational purposes
at General Sibley Park; and

WHEREAS, the City has requested that it be released from the lease and
any and all obligations contained therein; and

QHEREAS, the County agrees to assume sole responsibility for the lease
and any and all obligations therein; and

WHEREAS, on 2 January 1986, the parties hereto entered into Supplemental
Agreement No., 1 to the contract whereby the County agrees to construct
additional recreational facilities at General Sibley Park and to undertake
the recreational development of additional land and water areas in the Lake
Oahe Project Area at the Kimball Bottoms Recreation Area; and

WHEREAS, the Supplemental Agreement No. 1 to the contract provides that
the Government will lease approximately 25.7 acres of additional land and
water areas to the County; and

WHEREAS, it is the desire of the Government to revise and add certain
conditions to the lease;

ROW THEREFORE, in consideration of the premises, Lease No, - DACW45-1-78-
6142 is hereby amended, effective upon execution by the Government, in the
following particulars but in no others:

a. That the term of the lease shall be and is hereby extended for a
term of seven (7) years by substituting an ending date of 31 August 2035 in
lieu of the ending date of 31 August 2028 in the 10th line of the granting
clause.
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b. That the number of acres within the lease shall be and 1is hereby
increased by the addition of approximately 25.7 acres of land and water areas
known as the Kimball Bottoms Recreation Area by substituting the word and
figures "164.1 acres"” in lieu of "138.4 acres" in the 10th 1line of the
granting clause, and by adding to the end of said granting clause the phrase,
"and as shown in red for the Kimball Bottoms Recreation Area on attached
Exhibit 'C,' Segment '40' Map."

c. That Condition No. 11 shall be and is hereby amended by striking
"$50,000.00" and inserting in 1lieu thereof "$250,000.00," by striking
"$150,000.00" and inserting in lieu thereof $500,000.00," and by striking
$10,000.00 and by inserting in lieu thereof $100,000.00."

d. That Condition No. 12 is revised as shown by the following
underscoring:

12. That the lessee or its grantees shall not discriminate against
nor exclude from its operations any person or persons because of race, creed,
color, sex, national origin, age, or handicap in the conduct of its
operations hereunder. The lessee has furnished as part of the contract an

assurance that it will comply with Title VI of the Civil Rights Act of 1964

(78 Stat. 241), as amended (42 U.S.C. 2000d) and Department of Defense

32, Code of Federal Regulations, the Rehabilitation Act of 1973, as amended

(29 U.S.C. 794) and the Age Discrimiﬁétioh'ACt'bf'1975”(h2"U.S}C;"6102~, and

e. That Condition No. 17 shall be and is hereby revised by striking the
notice requirement as to the City.

f. That the following Conditions Nos. 18 and 19 shall be and are hereby
added to and made a part of said lease:

18. That the lessee shall not remove or disturb, or cause or permit
to be removed or disturbed, any historical, archeological, architectural, or
other cultural artifacts, relics, vestiges, remains, or object of antiquity.
In the event such items are discovered on the premises, the lessee shall
immediately notify the District Engineer, Omaha District, and the site and
the material shall be protected by the lessee from further disturbance until
a professional examination of them can be made or until clearance to proceed
is authorized by the District Engineer.

19. That it is hereby agreed by and between the parties hereto,
effective with this Supplemental Agreement No. 1, that the City shall be and
is hereby released from any and all obligations, responsibilities, and
liabilities under the lease and any supplementary agreements thereto. The
County agrees to this release and to assume sole responsibility for said
lease, 1including all terms and conditions therein. All references 1in the
lease to the "lessee" shall refer solely to the County.
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All other terms and conditions of said lease shall be and remain the

same.

IN WITNESS WHEREOF, I have hereunto set my hand by authority of the
Secretary of the Army this 6th_ day of October , 19 56.

GARY D. BLAIR
Chief, Real Estate Division
Omaha District, Corps of Engineers

This Supplemental Agreement No. 1 to Lease No. DACW45-1-78-6142,
together with 1 the terms and conditions therein is hereby accepted this

S/ < day of Lecgeat 4 1986,

BISMARCK PARK & RECREATION BURLEIGH COURTY PARK BOARD
DEPARTMENT
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DEPARTRERT OF THE ARMY
POR PUBLIC PARK AND RECREATIONAL AND/OR ;
FISH AND WILDLIFE PURPOSES |
AT LAKE QAHE, HORTH DAKOTA : ?

LEASH HO. DACWA5=1-~78-81k2 |
1
i

THE BECRETARY OF THE ARMY under authoriiy of Sectien 4 of the Act ;
of Congress epproved 22 December 19k, ss emended (16 ySC heGd), ang ;
the Federal Water Project Recreation Act, 79 Stat. 21k (16 usc hGOL=13), ‘
end pursuant to s contract entered iuto on 1é Sepltember 1977, by und j
hetween the United Stetes of Americs, and The Burleirh County Parh Soard |
and The Bismerck Park and Reereation Department of Bismarck, Horth Uskota, f
(hercinafter referred t ss The Contract), hereby grants to The Burleigh |
County Park Hoard and The Bismarck Park and Recreaztion Depurirment, o ‘ *
lesge for a period of fifty (50) years commencing on 1 Septewber 1978, and |
ending on 31 August 2028, to wse and occupy approxirately 138.4 acres of '
land snd water sreas under the primary Jurdsdiction of the Dépastment of |
the Aramy in the Project Arew, herelanalter relerred to as the premisesn, as |
shown on attached Exhibits "AL" ana FAZ" ) Genéral Sibley Park, Facellity |
Development Plan,

TuId LEASE is grented subject to the following conditions: i

L. The lessee shall conform t0 sueh regulstions as the Seeretary of
the Army may issue to govern the public use of the project ares, and shell
comply with the provisions of the above~cited Acts of Congress. The lesgee ;
shall proteet the premises from Tire, vandslism, and soil ercsion, and mEy
aeke snd enforce suchk regulations ss are necessary and within its lepnl
anthority, in exereising the privilepes granted in thls lease, provided i
that sueh repulations are not incounsistent with those issued by the Secretary
of the Army or with provisions of the above-cited Aot of Congress,

2. The lessee agrees to administer the land snd water aress ineluded
in the lease for recreation purposges, anc to bear the cests of opsyation,
maintenance and replacement of all freilities nnd inprovements on the
premises at the commencenent of this lesse Or added durdng its term. As
used in this lesse the terw "replacement" shall be construed to mesn the :
replacenent in whole or in part of wny structure or improvement so worn
or dameged by any canuse ag to no longer adequately serve its deslenad
funetion with normsl waintensnce, Phe lessee shall be sulded by sn
Arnual Plen of Operetion end Maintensnee in furtherance of the Faeility
Development Plan sdopted pursuent to Avticle Z(b) of The Contrsct and by
this reference wmade & part herevf, On or hefore the suniversary date of
the lesse each year, the parties shall agree on the Anmial Plan which
shall inelude but im not limited to the followings

8. Plans for management activitles to be undertaken by the lesueas

including improvements and other facilities to be congtrueted thereon in
aceordance with The Contract.
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bs  Report of the management, malntenance and development
acconplishuents of the lessee for the precedins year,

Go Bignificent modifieceticns of policies or procsdures which
have developed or are to be applied,

do HMinor modifications bo the Faeility Development Plen (msjor
modifications to be accomplislhed by swsndnent of the Plan),

3o In addition to the fees snd chavges auvthorized wndsy the
provisions of Article U of The Contract, the lessee and his sublessess
mey conduct such revenue producilap sctivities as sve within the goapes
of Article 4 of The Contract. bxeept for btimber salvaged and sold by
the lessee when in the vey of constyruction, nrll ssles of forest products
will be eonducted by the Govermment and the procesds therefrom shall not
be gvellable to the lessee under the provisions of this lease,

k. That upon ths cowmencement of this lease the payties hersto
shall couse to be made an inventory of all improvements constructed in
whole or in part vitk Federal funds under the terws of The Contract.
From tive to time there shall be mdded to said inventory such additional
lwprovenente ns may be construeted pursusut to the aforessid eontract.
Certain types of “Additional Faellities™, including but not ilimited to
restaurents, lodges, golf courses, cabins, clubhouses, overnlght or
vaecation type structures, stsbles, marines, ewvinming pools, commissaries,
ehalriefts and sueh similsr revenuwe produeing Preilitiss construeted under
the muthority of Article 4 of The Conbtrset shnll not be added to this
inventory. The Inventory of improvements shall inclnde description and
drawinge sufficient to permit theilr identification and eondition, snd to
replace them If required dwring the berm or on the expirstion or terminstion
off this lesse, Bald inventory snd all smendments therete shell be approved
in writing by sutherized repregentatives of the pavities hereito and szhsall
thereupon Decome n part of this lesse as If ordiginelly sunexed.

Yo The lessee way grant permite and ticenges, and sublease all or
vortions of the leused property for purposes which are eonsistent with
the terms end conditions of this lesse snd with the Fagiliity Development
Plan. ALl such grants shall slate that they are grented gubjeet Yo the
provisions of this lesse, On resexvolrs where concessions are onerated
under leases gronted by the Jovernment or by its other grantess, the
terms and eonditions of permits, licanses, wnd subleases granted by the
lesgee for revenuwe producing purpones shail first bs approved by the
Distriet Engineer in writing., In order to proteet the investwents of
sublessees, the Distriet Hngireer is suthorized Lo apprrove sublesses
which requirve the Governmsnt to coutinue to honor sueh pavts of the
mublesses which may be necessery to assure the continustion of the
subleased activities upon a defsmult which would result in s revocation
of the prime lessge under Condliion 15 heweof.

B

025




6. Ho permits, licenses or sublezses will be granted to adjacent
privaete property owners Tor use, aliteration, improvemant, eddition of
faeilitiesy or any other purpose which would confer wpon thew privileges
nob availeble to the general public or which would infer or lmply
exclusive private use of public lesnds, Any perpiis, licenses or
subleases granted to adjscent privaete property owners for use, salteration,
improvement, addition of facilities, or any other purpose will be
conditioned such asgs

#. Hot to restrict use therscf by the general public,
be Wo permlt free apd unimpeded passage along the shore,

¢. To be compatible with the Forest Mansgewment Plan and the
Envivommental Impact Statenent sdopted for the project.

Go ‘Po have signs posted to the effeet that "Thie is public
property open to genersl public use,"

Ts The lessee shall establish swd maintelin adequate records snd
aceounts and render snnual stetenents of recelpts and expenditures to
the Distriet Englueer, except for anmual or weskly entrance Tees which
alse are honored at other reerestlonsl areass operated by the lessee,
The District Engineer sghall have the right to perforwm audits of the
lessee’s records and acccunts, and to require the lemsee to sudit the
recorda sand avcounts of sublessees, and furnish the Distriet Englinesr
a aopy of the results of such an eudit.

Yo The retes and prilces charped by the lessee or its grantees for
revenue producing activities shall be reasonuble snd gomparable to rates
chayged Tor simllay goods and services by cthers in the community and on
the reservelyr. The Covernment shall have the right to review such rateg
and priees and requlre an ineresse or reduction vhere it finds the
obJeetive of this parugreph has been vioclated.

G, The right is reserved to the United Stebes, its officers, agents,
and enployees, to enter upon the premises st sny time to make inspeetions
coneerning the opsration and maintepance of the lands and Facllities pro-
vided heveunder, and Tor sny purpcse neceggary or sopvenlent in gonnection
with river snd harbor and flood control weork, and to remove timber or other
materlal required for such work, to flood the premises vhen necessary,
and/or to meke any other use of the land a3 may be necessary in connectien
with publie nevipgetion and flood eontrol, snd the lessge shall heve no
¢laim for demages of sny charscter on mecount thereof sgalnst the United
States oy ey sgent, officer or eaployee bthersaef,
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LU, %he United Ststes shall not be reeponsible for dapagea to
property or injuries to persons which may arlae frowm or be ineident
te exercise of the privileges hereln grented, or for dansges to the
propersy of the lessee, or for demsges to the property or inJuries to
the pereon of the lessee’s officers, agents, servants, or eaployess or
others who nay be on the premises at thelr invitation or the invitabion
of any one of thewn, srising from or Inecldent to the flooding of the
premlses by the Guvermment or flonding from eny other cause, or syrising
from or ineident te any other goveramental asetivities, and the lessep
shall hold the United Stotes heymless from any snd 2ll such elaims, not
ineluding demages due to the fault or neglizence of the United States
or 1ty cobtractors,

1l. Thet at the tine of the commencement of this lease, the lessee
will obtain from s reputeble insursnce compeany, acceptable to the Coverne
ment, 1lisbillty or indesnity insurance providing for mininum limits of
$o0,000,00 per person ln any one cleln, snd sn aggregste limit of
$150,000,00 for any number of persous or elaime avising from sny ane
incident with respect to bodily injuries or desth resulting theréfrom,
ané $10,000.00 for demage to property suffered or allexed to have been
suffered by auy perscn or pergons resulting from the operations of the
lesgee under the terws of this lease,

12. The lespee or its grantees shall not dlseriminate apsinst sny
person or persons because of race, creed, color, sex, or nationsl origin
in the conduet of 1ts operetions hereunidsy, The lessee has Turnished
a8 purt of The Contract an sssursnce that it will comply with Title VI
of the Civil Rights Act of 19Gh (78 Stat. 2h1) snd Department of Defense
Directive 5500,11 issgued pursuant thereto and published ip Part 300 of
Title 32, Code of Federal Regulations, and all gravtees shall supply like
ASBUPANCEes .,

13. This lense is sublect to ell existing cosements, and essements
subsequently granted, for roadways, and utilities and for other purpoges
loented or to be located on the premises, provided that the proposed grani
of any easement will be coordinated withh the lessee and aeasements will not
be granted which will, in the opinion of the Distriet Lngineer, interfere
with developments, present or proposed, by the lessce,

1k, fThe lessee shall comply prompbly with any vegpuletions, conditlons
or laostructions affecting the activity hereby amuthorized 17 anc when issued
by the Lnvirommental Protection Agency andf/or = miste sgency having
Jurisdiction to ebate or prevent water pollution (solid waste moanagement),
elr pollutiovn, sud Department of the Army pollution sbatement regulations
28 may be issued. Ouch regulations, condltions, or instreetions in effest
or preseribed by the Environmental Protectlon Agency, = state siency, and
the Department of the Army, are herveby made a sondition of this lease.

L
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1%. This lesse nay be revoked by the Secretary of the Army in the
¢ wvent bhe lassee violales nny of the terms end gonaitionzs of this lesse
and continues and perpists therein Yor thirvty (30) dunys after notice
thereofy in writing, by the Distriet Bnzineer. Ouch s terminsilon shall
not derogate or dininish such other remedies in lew as may be avellable
to the Government and in no way shell 1T et to rellieve the lessee of
bis responsibilitiss and cbilgations under The Contraect. In lisu of
revocation, the Distriet Engineer, in his disereticn, upon a finding
that a violetlion constitutes a health or safeby heasard may suspsnd the
use of that operatlon or Tecllity uatil sueh deficleney i3 reetified.

16. On or before the dste of expivetion of this lease, the lessee
ghall vacate the premises, remove i1tg property thersirom, and resteore
the premizes to a2 condition aatisTactory to the Distriet Enginser. If,
however, this lemse is revoked the lessee shall vacate the premises,
vemove its property thervefrom, and restore the premises as sforesald
within guch tise ags the Secretary of the Avmy msy designate. In elther
event, 1T the lemsee shall fail or nezlect %o remove ity property und so
yeatore the premipes, then its property shall beceme the proverty of the
United States without compensation therefor, and ne c¢lpim for demages
axainet the United Siaites, or 1ts officers ov apents shall be crested by
op made on account thereol.

17. A1l rodticen to b2 given purscant to this lesse shell be
s ddressed, 17 to the lessee, to The Burleigh County Perk Doard of Bismereck,
Horth Dakote, and Hismarek Park and Recreation Depsrtment, Blamarek, Horth
Dakota, if to the Govermment, bto District Engineer, Ommha District, Corps
of Engineers, 601b U.5. Post Offiee wnd Courthouse, Omahs, Hebresks 60102,
or &g wey from time to time be directed by the partien, Hotlee sghall be

envelope or Wrapper, sddresged ap sforesaid mnd deposlited postage prepaid
(or, if meiled by the Govermment, deposited under its fravking privilege)
in a post office or branch post office repulerly mainteined by the United
States Governmont.

I WITHESS WHEREOP 1 hove hereunto set py hand by au%h@riﬁy i the
S@gfﬁtary of the Arey this ‘k\ day of (j)@jt@«(kjk/ »
19 . A

ks Kenneth W. Chelf

NNETH W. CHELF

Chief, Real Estate Division '
Omaha District, Corps of Engineers

it
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THIS LEASE is also executed by the lessee this

, 1974,

of Cﬁ&f?”%jy

Sl&nja and sealed in the presence of :

%/udjﬂc} Z [7)/14/;—7 ﬂWKA

é

Slgned sealeﬁfﬁ
,//jﬂ//é

the presence of:

¢ AR
//;% - day

BURLEIGH COUNTY PARK BOARD

Title;j(zéf;/;" .

v

P.0. Box 997
Bismarck, North Dakota

BISMAR “jj//ﬁRK AND

Akdkﬂédyfb

Title

Bismarck, North Dakots,

‘ 10N DEPARTMENT
At
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1064 o

: . é? - 7 - _Lake Oahe, North Dakota

" (hereinafter called -

"Applicant-Recipient™) , ~ g 7
HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 196k
(P.L. 88-352) and all requirements imposed by or pursuant to the Directive of
the Department of Defense (32 CFR Pari 300, issued as Department of Defense
Directive 5500.11, December 28, 196L4) issued pursuant to that title, to the end
- that, in accordance with Title VI of that Act and the Directive, no person in
the United States shall, on the ground of race, color, or national origin be
exciuded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Appli-
cant~Recipient receives Federal financial assistance from the Department of
the Army, and HEREBY GIVES ASSURANCE THAT it will lmmedistely take any measures
necessary to effectuate this sgreement. ‘ o s

If any reasl property or structure thereon is provided or improved with the aid
of Federal finencial assistance extended to the Applicant-Recipient by this
Department of the Army, assurance shall obligate the Applicant-Recipient, or
in the case of any transfer of such property, any transferee, for .the period
during which the real property or structure is used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits. If any personal property is so
provided, this assurance shall obligate the Applicant-Recipient for the period

during which it retains ownership or possession of the property. In all other
cases, this assurance shall obligate the Applicant-Recipient for the period |
during which the Federal financial assistance is extended to it by the Depart-
ment of the Army. S

THIS ASSURANCE is given in consideration of and for the purpose of obtaining
any and all Federal grants, loans, contracts, property, discounts or other
Federal financial assistance extended after the date hereof to the Applicant-
Recipient by the Department, including installment payments after such date on v

. account of arrangements for Federal financial assistance which were approved
before such date. The Applicant-Recipient recognizes and sgrees that such
Federal financial assistance will be extended in reliance on the representa-
tions and agreements mede in this assurance, and that the United States shall

. have the right to seek Judicial enforcement of this assurance. This assurance ,

" is binding on the Applicant-Recipient, its successors, transferees, and assignees,

and the person or persons whose signstures appear below are authorized to sign
this assurance on behalf of the Applicant-Recipient. v

Dated _ ;-/;Y;://(Z’Z'( @W&%{‘L‘Zfﬂ/ﬁdw/

}

Sy

&%ézr)c SO
B 77 o comerenieefghonine |
[EVM :ﬂfﬂ f’a’/f?ﬂ/. ‘ o égﬁ.if..g.;.arsém 10 aND ¥ADE.
(Applicant-Recipient's Mailing Address) \ PAET:OF&éQNL}%deéyk{; ;Z ,CQAZQ‘-

© MRO FORM yomm & PART OF R LWCLLLARE TLTIL TS
e e

comparable a orized official)
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DEPARTMENT OF THE ARMY
SUPPLEMENTAL AGREE:IENT NO. 2
TO
LEASE NO. DACW45-1-78-~6142
OAHE DAM/LAKE OAHE PROJECT, NORTH DAKOTA

THIS SUPPLEMENTAL AGREEMENT, entered into by and between the
Secretary of the Army, hereinafter referred to as the Secretary, as
represented by the officer executing this agreement, and the
Burleigh County Park Board, organized and existing under and by
virtue of the laws of the State of North Dakota, with its principal
office located at Bismarck, North Dakota, hereinafter referred to
as the Lessee, WITNESSETH:

WHEREAS, pursuant to Contract No. DACW45-77-C~-0072
(hereinafter referred to as the contract) entered into on 16
September 1977, by and between the parties hereto, the Government
granted Lease No. DACW45-1-78-6142 (hereinafter referred to as the
-lease) to Burleigh County Park Board and Bismarck Park District, as
joint lessees, for a period of fifty (50) years commencing on 1
September 1978 and ending on 31 August 2028, to use and occupy
approximately 138.4 acres of land and water areas in Lake Oahe
Project, North Dakota for public park and recreational purposes at
General Sibley Park; and

WHEREAS, the parties hereto entered into Supplement Agreement
No. 1 whereby the term of the lease was extended seven (7) years
ending 31 August 2035, the number of acres was increased to 164.1
acres by the addition of approximately 25.7 acres of land and water
areas known as the Kimball Bottoms Recreation Area, and the
Bismarck Park District was released from any and all obligations,
responsibilities, and 1liabilities wunder the 1lease and any
supplementary agreements thereto; and

WHEREAS, it is now the desire and intent of the parties hereto
to modify the lease by deleting approximately 138.4 acres from the
lease area and adding the acreage to Lease No. DACW45-1-78-6141;

NOW THEREFORE, in consideration of the premises, Lease No.
DACW45-1-78-6142 is hereby amended, effective 1 October 1995, in
the following particulars but in no others:

a. That the number of acres within the lease shall be and is
hereby decreased by the deletion of approximately 138.4 acres of
land and water known as the General Sibley Park Area by
substituting 25.7 acres in lieu of 164.1 acres in the 10th line of
the granting clause.

b. Map Exhibits "Al1" and "A2" are deleted in their entirety.

Except as amended above, all provisions and conditions of said
Lease shall remain in full force and effect.
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SECTION 2.3

HISTORICAL AERIAL & DRONE IMAGERY
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